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witness . 

HEARING OFFICER WOODS: So, what we're 

a M « rales is we're going to move into 
going to do, Ms. Gales, 

now prov.ng the allegations that we-ve Just 

cl arified that are at issue. As you probably 

understood, PCPS was going to call another 

„itn.. — X- not sure who that was, I'll just state 

t „at we didn't get the.. But that witness is 

unavailable by phone. You were listed as one of 

th e witnesses for District o£ Columbia Public 

Schools. I don't know if you were aware of that, 

- ,ii„ ligted you -as one of their 
but they actually liscea y 

witnesses . 

h v, pv ' r e allowed to 
So what that means is, they re 

n a q one of their witnesses, 
question you, as well, as one 

• Q , 3 uinq you as that witness 
And so, Ms. Chapman is calling y 

right now. 

What I'd like to do is. then, swear you in 

as a witness. Ms. Chapman will call you as a 
witness and once her questions are done, Ms. 
Barrie, then, will be allowed to ask you questions 
A nd I>- going to allow Ms. Barrie to go beyond the 
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sc 



ope of your direct because Ms 



Barrie was going 



to call her as a witness, also 
MS. CHAPMAN: Okay. 
HEARING OFFICER WOODS: 



That way, we could 
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j ust 



MS. CHAPMAN, Well, after I finished with 
th. Parent, I was going to try to call the other 
„ it ness and then I was going to argue from the 

Record. 

HEARING OFFICER WOODS: Oh, I see. But, 

still could Ms. Barrie go beyond the scope so we 
don't have to call the mother- -it's up to you, I 
don't see why we have to have her testify twice. 

But if-- 

MS. CHAPMAN: Okay, I mean, if she could 

is that she limit 



nd then go--she 



just--the only thing I would ask i 
her cross to what was in my thing a 
can go right into it. 

HEARING OFFICER WOODS: It's going to be 
difficult, yeah. So, what would you offer for~ 

MS. BARRIE: I would prefer to just do a 
one-time thing. 



MILLER REPORTING CO., INC. 
735 8th STREET, S.E. 
WASHINGTON, D.C. 20003-2802 
(202) 546-6666 



298 



Case 1 :05-cv-02259-RMC Document 13-10 Filed 04/04/2007 Page 3 of 50 



wtk 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 



52 

T ., Q T qai d i don't have a 
MS. CHAPMAN: Like I said, 

problem with her staying on the stand, but what I 
do have a problem with is her-as long, I'll 3».t 
put it this way-the Hearing Officer .ill take note 
of the testimony in terms of-- 

„ S . BARRIE: Okay. I can do my cross- -and 

then, stop and-- 

MS. CHAPMAN: Right, that's what I meant. 
HEARING OFFICER WOODS: Okay . that ' s f ine . 
MS. CHAPMAN: Thank you. 
HEARING OFFICER WOODS: That probably 

well, what you won't have to be is called twice. 

-.^ aq kinq you questions, she can 
when Ms. Barrie start asking yu 

ask you guestions with regard to what Ms. Chapman 
sai d and then she can ask yon guestions about other 
ma tters that Ms. Chapman didn't even raise. 

Whereupon, 

MS. NORMA GALES 

, nH havinq been first duly 
was called as a witness and, having 

nff : ppr W as examined and 
sworn by the Hearing Officer was 

testified as follows: 
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53 
HEARING OFFICER WOODS: You may proceed. 
I'm sorry, Ms. Chapman, you may proceed. 

DIRECT EXAMINATION 
BY MS. CHAPMAN: 
Q Good morning, Ms. Gales, my name is 

T'm i-h<- Attorney Adviser for DCPS , 
Rashida Chapman, I'm the Attorney 

how are you? 

A I'm fine. 

q Good, can you just state your full name 

for the record, please 

A Norma [unintell . 1 Gales. 

Q Are you familiar with a i^^» - 

A Yes, I am. 

q How are you familiar with her? 

A She's my daughter. 

Q Now, can you tell me if you've had an 

opportunity to attend a MDT/IEP meeting for your 

daughter during the month of August? 

A Yes. 

q Can you tell me when that meeting was? 
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A August 2, around 10:30 a.m. 
Q Can you tell me if --did the issue of a 
psychiatric come up during that meeting? 

A No. 

Q NOV Okay. can you tell me, then, what 

your position is on your daughter talcing 

medication? 

A I refused the medication. 
Q And why did you refuse the medication? 
A i refused it based on [unintell.l and to 
my knowledge of my knowing my child, she's been 

, -, , „ t refused it because most 
sick and [unintell.l no--I retusea 

kids look like zombies. 

Q you are aware that the-so, tell me, then, 

if. you refused the medication, why are you 

requesting a psychiatric evaluation? 

A no, that was brought to my attention by 

Dr . Jo nes at Payne [phi about the medication. And 
I refused what came up about the medication was 
chat I would ask to have added LD to her 
disability. And Br. dones suggested the medicine 
and some other means of her dealing with her ADHD. 
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i 4-v,^t- t-hpv add LD to her 
q Why did you ask that they aaa 

classification? 

A Because my daughter, now, she was two 

And special-ed 



gra 



de levels behind in reading. 



:lassified as third 



don't have a grade, but she's c. 

grade. And she was reading on first-grade level. 

Now, if she's going on, she'll be three grade 
levels down. My daughter is not performing on her 
supposed grade level reading level and that's why 1 
asked them to change her-put-add LD because she 
has some real learning disability as far as 

reading. 

Q Are you aware o£ what the average--so 

you- -let m e just »ake sure I-- understanding. You 

asked for the LD olassi float ion beoause she's 

behind where she-s-her grade level that she should 

be? 

A Right . 

q Are you aware of what the average-the 
student's with your child's disability- -how far 
behind they are average in class? 

A No, I'm not concerned- - I ' m only concerned 
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with my daughter. 

Q So, you don't know if being two grade 
levels behind is average for someone--a student 
with your- -a student comparable to your student 
gradewise, agewise, disabil itywise? 

MS. BARRIE: Objection-- [unintell . ] 
MS. CHAPMAN: I'll withdraw the question. 
HEARING OFFICER WOODS: Okay. 
BY MS . CHAPMAN : 
Q Now, let me ask you another question. You 
said that you were in attendance at the August 2 
meeting, do you recall seeing-was the 
advocate-was there an advocate with you at that 

meeting? 

A Yes . 

Q And who was that advocate? 

A Ms. Amy Presley [ph] . 

Q Do you recall seeing Ms. Presley being 
given the encounter /tracker forms for the '04/-05 

school year? 

A No, because I had stepped out for a 

moment . 
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Q you're at the-at that same meeting, was 
an IEP developed for your daughter? 

v, *- t Hidn't receive a copy of it, 
A it was, but I axon u 

so I'm not aware of what was on the IEP- 

^ t-vio rli <?cussions at 
q Well, you are aware of the discus 

the meeting surrounding the IEP? 

A Th e discussion of the meting was the same 
discussion on the previous IEP meeting that was 
S cheduled. They was saying the same thing. And at 
that first IEP meeting was for [uninteH.] school 

exact thing, was nothing based on-they was strll 
taking about my daughter's behavior, they seen 
pro gress in behavior but not once explained to me, 
okay , her behavior brings on her academic. They 
never once discussed the academic. 

I has to bring up the academic and her 
behavior. Her behavior has not progressed and, 
lik e I said, Ms. Duxes Cphl wrote a letter at the 
£irs t IEP meeting stating that it was progress, 
which my daughter explained to me, she barely saw 
Ms Buxes and the speech-and- ianguage assessment- 
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58 
Q Okay, well that's outside the scope of the 
question that I was-- 

A Well, you asked me. 

HEARING OFFICER WOODS: The Parent is 
allowed to explain her answer, are you saying the 
answer is-the question's been answered? 

MS. CHAPMAN: No, I was just - -that ' s okay . 
HEARING OFFICER WOODS: Do you want to 

finish? 

MS. CHAPMAN: Yes, I do have additional 

questions . 

HEARING OFFICER WOODS: I mean, can Ms. 

Gales, she's explaining her answer. 

MS. CHAPMAN: Most certainly, that's why I 
said that's not an issue, go ahead. 

THE WITNESS: And, like I spoke, again, I 
told then, how can Ms. Dukes give me and Ms. Presley 
. ietter on — progress when she's never saw 
her. And so has Ms. Wendt [ph] . And I --was they 
going to make up that time that was lost for my 
daughter. And they couldn' t- -like I stated there 
at the meeting, I'm stating here now, you cannot 
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say that my daughter was progressed in her behavior 
when I was getting progress reports of my 
daughter's aggressive behavior towards other 
students, her aggressive language towards her 
teachers, which they were claiming she bit another 
student on the a„ and this was Ju.t before the IBP 

meeting before August 2 one. 

so, in reference to my daughter, they are 
not doing nothing to meet my daughter's need. My 
daughter don't need to be pampered. She needs to 
be worked on her behavior and her academic- -and 
especiaily when it have to come out of my pockets 
to pay to know where my daughter was. 
BY MS. CHAPMAN: 
Q you mentioned earlier that at the IEP, 

»t- t-he meeting that there was no 
that there. was--at the meeuj-ny 

change. Do you recall a discussion about 

«- „f hours that your daughter 
increasing the amount of hours 

would get in her IEP? 
A Sure . 

Q you said that you had not see the final 
IBP. but I'd like to show you this document-no 
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60 
that's okay— I'd like to show you this document. 
Do you recognize that document? 

A Yes, I recognize this document because it 
has my signature at the top. 

Q What is that document? 

A identification — that's what it says at the 

top . 

q I'd like to note for the Record, what has 

been marked as Exhibit TT-19, which is the August 2 

IEP. And I'd like for you to tell me how many 

he bottom, it says of-in total of 

tion and related services that 



hours, at tl 
specialized instruci 
our daughter will receive based on that IEP 
A Well, I see where Ms. Dukes-- 



y 



Q Well-- 

A --wait a minute, she said that they're 

changing from 22.5 to 32 hours. 

Q Mm-hmm. 

A And she also a crisis center and I asked 
her to explain to me what did she mean by center? 
And she told me that means that T«M» would get 32 
hours, instead of the 25.5 hours that she was 
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getting. And I was, like, okay, you talking about 
hours, but explain to me the center and she 
ra entioned to m e for a school. And she explained to 
me that it would be a one-on-one with m y daughter 
what she need and it would be a 3 . 1 ratio which my 
daughter needs. And they have a crisis center 
where they have the teacher that's got a 

chologist and a service on site. And I was. 



psy< 



:eds 



like, right, that is what my daughter n< 

And I proposed Accotink and Kennedy Center 



rues t ion- -okay- - 



to them. 

q So, the answer to the qx 
A You asked about the 32 hours. 
Q now, can you tell me, then, if that is an 
increase from the previous year's IEP in terms of 



hours? 
A 
Q 
A 
Q 
A 
Q 



Yes . 

So, in fact, there 

No. 

--then, in the IEP? 
Only in the hours. 
Have you- -do you re 



has been a change- 



■call, at that meeting 
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discussion about placement? 

A The placement came up when me and the 
advocate told them, this is the same discussion 
that we had at the previous iEP-that meeting was 
supposed to have been held for placement, they 
wasn't talking about placement till we reminded 
them of the previous IEP meeting which they still 
discussing the same issues. 
Q Now, when-- 

A Then it came up for the placement, because 
I was, like, they're still stating the same thing 
from the previous IEP meeting. So, wasn't no 
placement brought up until towards the end of the 

IEP meeting. 

Q And what was-you mentioned what you and 
the advocate brought up. What was the discussion 
or the response from DCPS regarding placement? 

A Nothing . 

q So, at any point in the meeting, did 
anyone from DCPS say that the placement would- -that 
a meeting for a placement would happen at a later 
date? 
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A They would come 



back, yeah, to discus: 



placement . 

So there was a response to you about 



Q 
placement? 

A Right- 



Q 
A 
Q 
A 



Okay 



-towards the end of the meeting. 



So, you 



The meeting w 



as ending finally because we 



.revious IEP meeting, 



had to talk about that at the p 
they was discussing the same thing and they still 
was saying that they could meet my daughter's 
needs, which they can't because she's still on a 
first-grade reading level and she's been there two 



years 



q The next question- 

A And her behavior wasn't changed. 

next question I'd like you to answer 



The 



our previous answer 



and yes or no, please. So, y 

that there was no communication to you by DCPS 

regarding placement was untrue? 



Excuse me? 



Explain--oh, no, 



like I stated 
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q Yes or no? 

A --at the end of the meeting, so, no, until 

the end of the meeting. 

• *,r in t-prms of when in 
q But I didn't specify m terms 

th e meeting. In the entire .nesting while you were 
there, your previous answer was that no DCPS 
personnel said anything to you about placement, 
you later then testified that they did say 
something about placement. So, I'm asking you, 
that first statement was incorrect, yes or no- -just 

a yes or no. 

4-v,^ or^tpment I made 
A No, I was saying-the statemen 

.i- T told you the first time, they 
wasn't incorrect, I tola y^u 

.,- t-ho end of the meeting when 
only brought it up at the end 

. , ^ ,u Qm h>iar they was talking about still 
we reminded them that tney 

^ ' »-v,^ first IEP meeting, 
stating the same thing from the first 

her behavior. 

But my question didn' t- -wasn' t limited to 

wh o brought it up or why brought it up, the answer 

•^•^-n v after you and the advocate 
was specifically, alter y- 

f ni.rpnient, did anybody from 
brought up the issue of placement, 
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DCPS 



A 

Q 

A 



No-- 

--communicate to you about- - 

--No. 

L t this point, 



Q Well, the witness has, a1 
impeached herself because she's-it's on the Record 

and I'd like to-- 

A No, you weren't here-- 

Q -to make a motion at this time that she 
not be allowed to testify. And that her testimony 
be stricken. 

A Oh, what-- 

HEARING OFFICER WOODS: Not be able to 

testify? 

MS. CHAPMAN: Well, the- -due to 
1C hment, because the question I specifically 
ked was, after you and the advocate brought up 
the issue of placement, did any member from DCPS 
communicate to you about placement. Her answer 
was , no. Then in a follow-up, different question, 
she did acknowledge that DCPS did say that they 
were going to reconvene to discuss placement. So, 



as! 



MILLER REPORTING CO., INC. 

735 8th STREET, S.E. 

WASHINGTON, D.C. 20003-2802 

(202) 546-6666 



312 



Case 1 :05-cv-02259-RMC Document 1 3-1 Filed 04/04/2007 Page 1 7 of 50 



wtk 



l 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 
21 
22 



66 

in going- - 

THE WITNESS: At the end of the meeting. 

MS. CHAPMAN: --so, in going back and 
asking her if that first statement was untrue she 
then said, no, that statement is true. And I'm 
saying that the witness has, at this point, 
impeached herself-and not be able to testify. 
HEARING OFFICER WOODS: Why would she 
not--I don't understand that part-- 

MS. CHAPMAN: Because of, I mean, because 
she has lied on the Record. 

THE WITNESS: No, I did not. 

HEARING OFFICER WOODS: Ms. Barrie, any 

response? 

MS. BARRIE: If I may. I believe that the 
Parent answered the question appropriately. There 
was no lying that took place. The question was, 
did anybody from DCPS discuss placement. And she 
said, no. Then she said at the end they said they 
were going to reconvene to discuss this. So, yes, 
she answered the question, both questions. She 
didn't lie, they did not discuss placement, they 
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67 
id they would reconvene. That's one. Number 
two, she did- indicate at the end, that, yes, they 
said they were going to reconvene, but there hasn't 
been a discussion of placement. Nobody offered, 
no-just, obviously no offer of placement and the 
notes are clear, there was no discussion of 
placement. So, she didn't respond. 

MS. CHAPMAN: If I could respond, the 



question was, spec 



ifically, after you and the 



as 



advocate brought up the issue of placement did 
anybody from DCPS communicate to you about 
placement-it wasn't did they discuss placement, 
in placement discussion, it was, was there any 
communication about placement? The answer was no. 
Then, later, she then said that they did 
communicate to her about placement by saying that 
they were going to reconvene to have a placement 
meeting which is in direct contradiction of her 
prior testimony. Then, when I went back and asked 
her if the--about the prior testimony she said that 
that stood,, as well. So, those two statements 
nnot coexist without--! mean one of those 



cai 
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statements is untrue. 

HEARING OFFICER WOODS: Go ahead, I'm 

sorry. 

MS. BARRIE: If I ™ay, Those are two 

•.*«!- t-h^v--what was the question? 
[different things, that they 

MS. CHAPMAN: Did they communicate to you 

after they brought it up? 

MS. BARRIE: [unintell.l placement 
[unrntell.l placement, the answer is clear, it is 
no . they didn't. What they did was say they were 
going to reconvene for a placement meeting. So, 

*--~r, a hnut placement was about a 
the only communication about pi<* 

■♦. • „ So the mother did not lie, she 
placement meeting. So, cue 

was clear on both counts. and she explained both 
of them. She did not-nothing was muddled, it was 
no they did not communicate to me about placement. 
R11 th ey said to me was they were going to 

reconvene. That's it. 

MS. CHAPMAN: Well, I'd also like to say 
that even in going back that there was--it was a 
lie because after communicating about it. then, she 
then changed her statement and said, well, 1 said. 
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no, it was at the end of the meeting- And they 
didn't discuss it until after we brought it up. 
And that's why I came back and said, no , my 
original question: one, it was covering after you 
brought it up by saying after you and the advocate 
raised this issue. And, furthermore, it was if 
there were- -so that ' s irrelevant in coming back 
into the answer. The question did not specify or 
say at what point in the meeting. 

HEARING OFFICER WOODS: Okay. 

MS. CHAPMAN: And it was very specific in 

qhp ratified that she and the 
the question. She tesiuieu 

advocate brought it up. So, therefore, my question 
was after you and the advocate brought it up. Then 
her further response- -after when she said, yes. 
She said, well that was only- -they talked about it, 
but only after we brought it up at the end of the 

„ont-rar1irtion. Because that 
meeting. Again, a contradiction. 

wasn't my question. 

HEARING OFFICER WOODS: Let me because 
I-so you can use your time, I know you have a 
hearing and Ms. Barrie may have one. The basis for 
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the objection is because the mother's testimony has 
been impeached she could not testify. 

I'm unaware of any authority that would 
preclude the mother from testifying on that 
grounds. So, I would have to deny on that basis-- 
MS. CHAPMAN: Okay, 

HEARING OFFICER WOODS: --and, if the 
mother said things that were contradictory, of 
course, the Record would reflect that. But the 
other thing may be that she ' s unclear of the 

. ,- 4- t- ^ maV^ it clear because 

question. So, if you want to make xt 

I don't want the mother to think that this is, I 
got you, I mean, she's not here to be had. She's 
here to advance her case. And if she answers that 
m ay seem inconsistent, that partly could be, yeah, 
there's an inconsistency or it could be that she 
doesn't understand the question. 

MS. CHAPMAN: Well, I certainly don't 
think that this is a forum to get or have the 

Parents, either. 

HEARING OFFICER WOODS: Yes. 

MS. CHAPMAN: I mean, that's certainly not 
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DCPS's position. However, I do know that any 
Parent, including this Parent that comes down here, 
they are required to be honest and tell the truth 
about what they feel is happening on behalf of 
their student and of their child. And I did ask 
the same types of questions in different ways more 
than once just to clarify, in case there was any 
type of ambiguity or misunderstanding. 

And the Parent was very emphatic in her 
testimony and in her responses. So, and at this 
point with all the discussion going back and forth, 
I wouldn't feel comfortable asking the question 
again because I do think that my initial statement 
stands and I don't think that the testimony would 

be forthcoming anyway. 

HEARING OFFICER WOODS: You, go ahead, I'm 

sorry, I was going to say you could allow- -make 

argument at the conclusion-- 

MS. CHAPMAN: Right, which I will- 
HEARING OFFICER WOODS: --but in terms of 

the mother's ability to-- 

MS. BARRIE: I will object to that on 
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the- -the main purpose being that the mother is part 
of this hearing and she's allowed to present her 
case truly and through her testimony is the way she 
can present her case truly. That's one, number 
two, I don't believe a witness [unintell.l even a 
mother or anyone else can be prevented from 
testifying, even if they did lie on any question. 
Even if it's blatant and obvious that a witness has 
lied. That answer may be stricken because they 
have lied. And the Hearing Officer may then take 
into consideration whether that person's testimony 
has been impeached, whether or not the person's 
testimony were even were [unintell.l at the time of 
decision making. But I do not believe that a 
witness, either the mother or anyone else, can 
[unintell.l testifying, even if they did lie. So, 
therefore, I would object to the Parent being asked 
to not testify in this matter. 

HEARING OFFICER WOODS: And that objection 
would be, therefore, overruled-- 
MS. CHAPMAN: Okay. 
HEARING OFFICER WOODS: --I would agree, I 



MILLER REPORTING CO., INC. 
735 8th STREET, S.E. 
WASHINGTON, D.C. 20003-2802 
(202) 546-6666 



219 



Case 1 :05-cv-02259-RMC Document 1 3-1 Filed 04/04/2007 Page 24 of 50 



wtk 



l 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



73 
can't see any reason why the mother would be 
precluded from the proceeding. 
MS. CHAPMAN: Okay. 

HEARING OFFICER WOODS: You may want to 
ask those questions again, that's her choice, but-- 
MS. CHAPMAN: All right. 
BY MS , CHAPMAN : 
q Moving on, then, in terms of the- -let me 
ask you then what your- -what you've seen, I don't 
know if you need to look at a copy of it, again, 
what your objections are or what problems you have 
with the current IEP in terms of its goals and 

obj ect ives? 

HEARING OFFICER WOODS: Let's get the mic 

back in front of Ms. Gales? 

MS. BARRIE: If I may, I'll have to 
object, no one, because the mother's, they're not 
experts on IEP or what the goals should or should 
not be. What their concerns are, when they go to 
an attorney is, my child is not doing well, please 
tell me why and can you help me get her what she 
needs. And our goal is to look through all the 



MILLER REPORTING CO., INC. 

735 8th STREET, S.E. 

WASHINGTON, D.C. 20003-2802 

(202) 546-6666 



320 



Case 1 :05-cv-02259-RMC Document 1 3-1 Filed 04/04/2007 Page 25 of 50 



wtk 



l 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



74 
documentation and figure out what is wrong with 
whatever it is the child's being provided. 

The person who can answer a question as to 
whether a goal is inappropriate or not would be an 
expert or someone who is knowledgeable on IEPs and 
service a student with Tiara's disability, ED, ADHD 
can provide or, rather, should receive in the IEP. 
So, I don't believe the mother can really testify 
to appropriateness to the goals and objectives in 
an IEP. Counsel and I know that [unintell.] if a 
child's not progressing and they're not giving her 
all the services because she--they cannot see the 
services being provided. 

MS. CHAPMAN: If I can respond, this whole 
complaint was initiated, presumably, by the Parent, 
the Parent is aware of all of the issues being 
raised. The attorney is merely a vessel of the 
Parent and their initial concerns. And in how the 
problem--how you would like to see the problem 
corrected, one of those things is an appropriate 



IEP. 



So, therefore, and the mother has 
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presented through testimony, to be very 
knowledgeable. She was able to talk about the 
ratio o£ the type of setting that she wanted her 
st udent in; talked about her reasons as to why she 
didn't want her daughter to be on medication for 
fiDHD; and she even .ade reference to other children 
th at she had seen with that same classification on 

that medication. 

She has been- -she has participated in the 
IE P meetings, as evidenced by her attendance in all 
th e meetings and is very vocal about placement and 
„ h at was discussed at the meeting. So, therefore. 

r-o th,, I'm not asking for expert 
DCPS asserts that 1 m 

testimony in terms of IEP goals and objectives, but 
as in her opinion, as the Parent, she's the one 

-i - m what her problems are with 
that raised the claim, what ner y 

the IEP. 

MS. BARE-IE: If I may. in reference to the 

ratio, she indicated that the social worker, the 

counselor at the school indicated to her what her 

ratio to the student would be in need of. As far 

as the medication, she's not an expert on 
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m edication; all she can speak of are children that 
she has seen who are affected by medication and, as 
any parent, she's concerned that they may happen to 
her child. And that is all she's speaking to, not 
as to whether or not she knows that that's what 
would happen or even though, as far as the 
student/teacher ratio, all she does know is that 
her daughter does not seem to work well with too 
many kids in the classroom, in reference to the 

ratio . 

But I believe that, as far as to whether 

4- ~ t t-Viink that is actually 
the goals are appropriate, I thinK cnat 

a question that, even here, as attorneys 

COMMISSIONER MASON, we are not even allowed to 
speak of however the goals are appropriate because 
the question would be to an attorney what do you 
know about lEPs? We make references, but know at 
the time Hearing Officers usually face off and say, 
well, you really can't talk about goals and 
objectives because you're not an expert in 
education, neither is the mother. 

MS. CHAPMAN: I didn't ask her if the 
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goals were appropriate, I asked her what her 
concerns were with the goals and objectives, since 
th ,t is an issne that is raised. And, as I said. 
x . m not asking for expert testimony. I'- only 
asking, as a parent and as an active participant in 
the MDT/IEP team what her concerns were? 

HEARING OFFICER WOODS: I will overrule 
the objection on this gronnd: the purpose for the 
MOT meeting is for the mother to participate in the 
development of the IEP. And one of the things that 
would be helpful is to know if the mother who 
participated in the development of this IEP had 
some concerns about the document as it was written. 
An d. of course, one of -the major portions of the 
IEP are its goals and objectives . To the extent 
that Ms. Gales is unaware, that's fine, if you 
don't know, but it does seem a fair question, 
particularly-and I'd add to that, particularly in 
light of the fact that Ms. Gales was prepared to 
discuss placement and she had her proposed 

!-i-.=.t- would be based 
placements and I would assume that would 

^ v.^t- t-hiq child's needs 
on her understanding of what this 
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ere and that's why you thought those other schools 
would be a better place. 

So, just to the extent you understand 
this, but don't feel like you have to figure it 
out. I mean, don't — well, this one means this, no. 
She--basically the broad question is what are your 
concerns about this particular document as it was 
drafted. And she was specifically referring to, I 
think, the goals and objectives, which are, do you 

want to point to — 

MS. CHAPMAN: Right and I can even make it 
even more, because, like I said, I'm not asking for 
expert testimony, I'm just asking that, at the 
meeting when— as this IEP was being developed, can 
you tell me what your concerns were with the 
specific, if any— if you had none, then that's 
fine— with the specific things that they were 
putting in this IEP to implement? Not where it was 
going to be implemented, anything like that, just 
the specific things that this IEP called for. 

THE WITNESS: Okay, when they was writing 
this IEP up— I can't answer that question because I 
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left. 

MS. CHAPMAN: Okay. That's okay. 

THE WITNESS: The advocate sat through 
this, and that's something I cannot answer-- Okay. 

THE WITNESS: And they told Ms. Presley 
that they would send her a copy of the IEP and Ms. 
Presley told them, no, she needed that IEP before 
she left the meeting. And Ms. Presley asked them 
to send my copy to the [unintell.] 

BY MS. CHAPMAN: 
Q Okay, and have you received a copy of the 

IEP to date? 

A Not yet . 

Q Are you aware if your attorney has a copy 

of the IEP? 

A Yes, I am. 

Q But you've not gotten one from her, 

either? 

A Not yet. 

MS. CHAPMAN: Well, then that question is 
gone. Actually, I have no further questions, thank 
you very much. 
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80 
HEARING OFFICER WOODS: Ms. Barrie? 
MS. CHAPMAN: Before you start, I just ask 
you, in terms of the time, since she's going to do 
cross and then she was going to move into 
direct--how would we-- 

HEARING OFFICER WOODS: I'd like to finish 



if we can 



MS 



BARRIE: And I have an 11:00 o'clock 



at Whittier. 

HEARING OFFICER WOODS: Oh, at Whittier, 

what would you all prefer doing? 

MS. BARRIE: I don't want to continue this 
because school starts in three weeks. 

MS. CHAPMAN: I know that I cannot- -I'm 
not; one I've got an 11;00 o'clock and my 1:00 
o'clock is at Whittier and I know that I can't go 
too much, I mean I would want to do the cross. I 
wouldn't be able to go much beyond that, just in 
terms of the time. I haven't even- -yeah, I mean, 
at this point, I probably would need to--both of us 
would probably need to let your 11:00 o'clock at 
Whittier, but I would have to let my 11:00 o'clock 
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know that I'm here, I'm just going to be a few 
minutes late, if that's okay- And then- 

HEARING OFFICER WOODS: I'm prepared--I 
have an 11:00 o'clock, too. I'm prepared .to finish 
this case or do whatever the parties direct me to 
do, to be honest with you. Because it would 
appears it would be this witness and Ms. Millie. 
MS. BARRIE: I need to finish this case 
only because it's been going on for so long. And I 
can see if I can contact-- 

HEARING OFFICER WOODS: And just tell them 
if they could hold it till, maybe-- 

MS. BARRIE: Right, and I know she's 
willing to wait for me because she was aware of the 
fact that I -the Hearing Officer, that is, I had a 
hearing at 9:00 and I'm coming from here and if 
worse come to worse, I can always ask for that one 
to be continued. Because for me, this is more of 

an emergency. 

MS. CHAPMAN: Well, then I would ask for a 

recess for me to be able to contact my 11 : 00 

o'clock to see what I can do with that. 
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82 
HEARING OFFICER WOODS: And, also the 
other thing is to look at this case. I mean, 
again, I if I'm not going to have my witness, what 
am I going to do. I mean, again, we've got to get 
this thing resolved. 

MS- CHAPMAN: Well, I mean, I haven't 
rested and, as I said, after you finish with the 
mom, I was going to call my witness back again. If 
she's not--if she's still not available, then I 
will have rest, but I've not conceded that point, 

as of yet . 

HEARING OFFICER WOODS: Okay. 

MS. CHAPMAN: Because DCP.S 'has not rested. 

HEARING OFFICER WOODS: Okay, how 
many--how much, five minutes? 

MS. CHAPMAN: Well, what I'm going to do 
now is run to the Hearing Officer of my 11:00 
o'clock and just say that I'm still in this. So 

that they won't-- 

HEARING OFFICER WOODS: That's fine. 

MS. CHAPMAN: --move forward or dismiss it 
without me . 
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HEARING OFFICER WOODS: Want me to do that 

for you? 

MS. CHAPMAN: Sure, you'd probably have 

more weight than I would. 

HEARING OFFICER WOODS: Right. That way 

we can keep going. 

MS. CHAPMAN: Right, and then, I'll call 

while- - 

HEARING OFFICER WOODS: Get your person. 

but they'd have to hold up. 

HEARING OFFICER WOODS: How much time do 

you think you'll need for-- 
[Break . ] 
HEARING OFFICER WOODS: Okay, we're back 

on the Record. Ms. Barrie, it's your 

cross - examination . 

CROSS-EXAMINATION 

BY MS. BARRIE: 

Q Okay, Ms. Gales, you indicated that you 
refused the meds because the kids that you have 
seen are like zombies, correct? 

A Correct . 
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Q Did you, however, refuse a psychiatric 
evaluation for her? 

A No . 

Q Did anyone address your concern about her 
being two to three levels below grade level right 
now, during the meeting? 



A 
Q 
A 

Q 
A 
Jones 



When I brought it up. 
What did they say? 
They had a psy-- 
Psychologist ? 

--psychologist there, but it wasn't Dr. 
She used the evaluation that I assumed that 
they already had plus the one from Sylvian [ph] , 
the one that I paid for. 
Q Okay . 

A She said they was basically running the 
same, that TMHB* was below average. 

Q You said you know about the aggressive 
behavior towards staff and peers. How did you find 
out about the aggressive behaviors towards the 
staff and peers? 

A Progress reports sent home from her 
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*- „ T^^Mk has brought 
teacher was based on 100 points. T«M * as 

■i-i, ^n nnints zero points and explained 
home one with 50 points, /.ex.w ^ 

why her points was that low. 

When she got one for the 50 points is when 

, Q u, v ; OT - towards another peer 
she used aggressive behavior towaru 

hich she hit with the keyboard and she-- 

q She hit the peer with the keyboard? 
A --the keyboard of the computer. And 
other one she brought home was, like, 60 points, 
that was aggressive language towards her teacher 
stating to her she hated her. And temper tantrums 
and refusing to do what she needed to do. So, 

e another IEP meeting, 

ch attention to Ms. 



an< 



right after that, it came 
that's why I didn't pay to mu< 

<s letter that she had wrote that it came right 

nd she said she progressed. 




behavior a] 



q Okay, you had sa 
she hardly sees her. 
A Correct . 

Q Did-- 

A I stated that-- 

q --right, did TM 



id earlier that T\ 



said 



irrive or did Ti 
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come home and say, I don't see Ms. Dukes? 

A Right, and the speech-and- language - 

And the speech-and-language. During the 



Q 



>u any particular 



meeting, did DCPS propose to y< 

i_t 4-^. a *» r-ir i r» *=> T«BBBI--did they 
school that may be able to service i^ 

offer you any schools that may be of service T«M' 

A No, I don't want to be called a liar 

«« t w^ni- t-o be very careful and think, 
anymore, so I wane co ue vcj -j' 

q Besides a Center. Besides saying she 

needs a Center? 

A No, because I proposed a school first. 

Mm-hmm . 

rect . 1 



Q 
A 

Q 
A 



Let me get it cor: 
Okay. 



I proposed the two schools first. Ms. 

was J.O. Wilson my daughter's school 



Dukes asked me 
in my area. 

Q Neighborhood school . 

A Where I'm living, a neighborhood school? 

Q Uh-huh. 

A And I stated to her, yes. Ms. --that was 
my daughter's neighborhood school. And she also 
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;tated that she wanted to ge 



t in contact with 



someone at J.O. Wilson because, I can't remember 
after that because she left the office. So, when 
she came, back she said she couldn't get in contact 
with the lady named Ms. Foster [phi or someone at 



j.O. Wilson. And that's how a 



11 this came about i: 



whe 



» I brought up about--me and Ms. Presley brought 



up about placement. 

q And when you proposed your school, did 
they say they had a therapeutic school for her? 
A No, they did not. 

q When you proposed your school, what did 
they say? I mean did they give you a reason why 
they're not going to place her at the school that 
you had even though they didn't have one? 

A Because they was at the I proposed the 

ntioned about J.O. Wilson, 
ne could provide 
needs and I stated Payne could not provide 
needs because she been her two years 
academically she's still at the same level, 
behavior part she's still where she was at when she 



school and Ms. Dukes mei 

they was still saying that Payi 
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came . 

Q When you said you had to pay to know her 

level, what do you mean? 

A Because no one- -her special -ed 
teacher-she had two special-ed teachers there. It 
was Mr, Williams [ph] , at first; which I had to 
constantly run back and forth up there. None of 
them could provide what actually grade level that 
Timm was. I was assuming my own daughter's grade 
level until I'm like get it, let me go to Sylvian 
and have them also test my daughter, which I paid 
them $175, I provided all of that to her special-ed 
teacher. I gave the special-ed teacher a copy and 
I also provided Payne with a copy of that. 

I could not have, but I did. And I let 
her teacher know this is where she's at and this is 
what you and I can work on. I took the 



Dick-and-Jane book from a regu 



lar reading book, 



which me and Ms. Wilson tried our 
TfBMI on that . 



best to work with 



So, we both tried to wo 



rk with it. Even 



Ms. Wilson at the IEP meeting 



ting, the previous before 
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89 
the August 2, she agreed, in the meeting, that 
■Vmmm cannot retain the information that she does 
need to be placed where she needs one-on-one. I 
even asked for a tutor, DCPS denied that because 
they was offering her extended school year. 

MS. BARRIE: No more questions. 

MS. CHAPMAN: I just have three quick 

things on redirect. 

HEARING OFFICER WOODS: Okay, Ms. Chapman. 

REDIRECT EXAMINATION 
BY MS . CHAPMAN : 
Q Ms. Gales, Rashida Chapman, again. I just 
have a few questions for you. You--not only did 
you not refuse a psychiatric, you didn't request 
one, either, correct? 

A No, I didn't request one. 
q You also said that- -on cross, you 
mentioned that they did not tell you that they 
had--DCPS did not tell you that they had a 
therapeutic placement. Did they tell you that- -did 
they tell you that they did not have a therapeutic 
placement, that they had no placement or did they 
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90 
just not propose a therapeutic placement at that 

meeting? 

A No because all they told me was that they 

could still provide TmmmM needs. 

Q The last think I'd like for you to- -it's 
the IEP again, that I referred you to, which has 
been entered into the Record and labeled as Exhibit 
TT--I'd like to note for the Record that I am at 
the seventh page of the actual meeting notes. And 
I'd like for you to read from here to this star 
right here, read what that's from the meeting 

notes . 

A And I also stated to you, when they was 
writing and discussing this, I was not there, so 
this cannot tell you what was discussed. 

Q I'm not asking you what was discussed, I'm 
asking you to read what is right there. 

A And that had to be discussed between the 
advocate and whoever was discussing that, so I 
cannot say--I cannot read that because as far as 
that to me is hearsay because I wasn't there. 

Q Have you read it already? How do you know 
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91 
what it says, you haven't even looked at it. 

A I don't know what it says,, but if they 
discussed it, I cannot, if I read it, I can't tell 
you if they discussed it. 

Q Well, I'd just like to, then note-- 

A But I'm just saying, you know, I was not-- 
HEARING OFFICER WOODS: Yes, ma'am-- 
THE WITNESS: --they was further 
discussing things as they was wrapping it--wrapping 
up the IEP when Ms. Presley stated--when Ms. Smith 
stated that she would give- -mail Ms. Presley a copy 
of the IEP, Ms. Presley stated to them, no, she 
needed it before she left and she would mail me my 
copy. And they still, things were still being 
discussed of what they needed to put on and I left 
to go back to my employment. So, I can't answer 
yes or no to that . 

BY MS . CHAPMAN: 

Q Well, as I said, I wasn't asking you a yes 
or no answer, I was simply asking you to read what 
was in the notes. And I would also like to state 
for the Record, that the witness has acknowledged 
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92 
that her counsel does have a copy of the IEP and 
that at the meeting that they told her that they 
would send a copy to her lawyer's office to give to 
her . 

So, the fact that she doesn't have a copy 
is not any fault of DCPS . 

THE WITNESS: From here to here? 

MS. CHAPMAN:. Right. 

THE WITNESS: DCPS will come back to the 
table to discuss placement. The Parent and 
Advocate recommended Accotink Academy and Kennedy 
Institute as possible placement. DCPS placement 
and these schools will be discussed at the 
placement meeting. You didn't ask me that. 

MS. CHAPMAN: Thank you. Okay. 

THE WITNESS: You didn't ask me that. 

MS. CHAPMAN: I know because I only asked 
you to read, that's what I asked you. 

HEARING OFFICER WOODS: What was--where's 
that? 

MS. CHAPMAN: This was on the seventh page 
of the actual meeting notes of Exhibit 19, it's the 
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page right before" the letter of invitation, right, 
I think this is it right here. 

HEARING OFFICER WOODS: You're done? 

MS . CHAPMAN : Yes . 

HEARING OFFICER WOODS: Anything further 
from this witness at this time? 

MS. CHAPMAN: Nothing further. 

HEARING OFFICER WOODS: What's your 
pleasure in terms of how we proceed? Do you want 
to go back to your case-in-chief? 

MS. CHAPMAN: I would like to, I mean, 
just given the time, but-- 

HEARING OFFICER WOODS: Okay, let's get 
your witness on the phone. This is DCPS's first 
witness, Ms. Gales. 
[Break . ] 

HEARING OFFICER WOODS: Let's proceed. 

[Phone call placed.] 

HEARING OFFICER WOODS: Ms. Smith? 
MS. SMITH: Yes. 

HEARING OFFICER WOODS: This is Fred 
Woods, the Hearing Officer. We're in the 
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94 
due-process hearing for TiHb TpM. And present 
in the room with me is also, in addition to Ms. 
Chapman is Ms. Barrie, the attorney for the mother, 
and the mother, Ms. Gales is here, as well. We're 
prepared to receive your testimony. 
Whereupon, 

ELAINE SMITH 
was called as a witness and, having been first duly 
sworn by the Hearing Officer was examined and 
testified as follows: 

HEARING OFFICER WOODS: Ms. Chapman, you 
may proceed. 

DIRECT EXAMINATION 
BY MS. CHAPMAN: 
Q Hi, Ms. Smith, Rashida Chapman, again. I'd 
like for you to state your full name for the 
Record, please. 

A [unintell.] Elaine Smith [ph] . 
Q And who are you employed by? 
A D.C. Public Schools at Payne Elementary. 
Q What is your position with D.C. Public 
Schools? 
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95 

A Special -education coordinator. 

Q Can you tell me how long you have had this 
position with D.C. Public Schools? 

A Since January of 2004. 

Q Can you describe to me what your duties 
are as the special -education coordinator? 

A I'm the person responsible for the MDT 
team at Payne Elementary School in terms of I work 
with the psychologist, social worker, speech 
therapist, special -education teachers to ensure 
that the special - education students are receiving 
their services and, also, to ensure that the IEP is 
being implemented. 

Q Can you tell me if you are familiar with 
the student TMBT TMB? 



A Yes, I am. 

Q How are you familiar with the Student? 

A TiaM* Tpi0t is a student in our ED program 

and has been since last year. 

Q If you could clarify--is that, what school 
year did she start at that program? 

A I believe it would have been, 2004/2005 
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96 



and I believe, also, 2003/2004. 

Q Let me ask you, have you attended any IEP 
meetings on behalf of this student? 

A Yes , I have . 

Q Can you tell me what the most recent IEP 

meetings were? 

A We just had a meeting on August 2. And 
prior to that meeting we had a meeting on April 29 

Q Can you tell, in either of these meetings 
did the Parent request a psychiatric evaluation? 

A No, a psychiatric evaluation was never 
requested, but we had discussed the--there was a 
previous psychiatric that was completed by Dr. 
Mallis on June 5 of 2002, and DCPS reviewed that 
information and a clinical psychiatric which was 
dated May 7, 2003, and there was also a clinical 
review done, October 1, 2003, so all of those 
reports were reviewed in April. And we also 
discussed that on August. 

Q Was there any discussion, then, about 
medication for the student in either of those 
meetings? 
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97 
A Yes, the psychologist who reviewed the 
evaluations that I was speaking of? 
Q Yes. 

A She discussed the need for the child 
possibly needing to be on medication. Because she 
went over all that information with the Parent as 
to how the medication would impact her. And well, 
how her not having medication impacts her memory 
and her making progress. But the mother was 
opposed to any medication. 

Q What would the medicat ion- - if you recall 
from the discussions, what were the 
medications- -what was the proposal of the 
medication to address? 

A The medication was to deal with, seems 
like she was talking to the mom about how it would 
assist her, I guess, with her memory; I guess, with 
staying focused and it would help her to make 
progress, I guess, academically and behavioral. 

Q At the most recent meeting, which I 
believe your testimony happened on August 2, can 
you tell me if any encounter/tracker forms for the 
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98 
'04/' 05 school year were produced and provided to 
either the Parent or a representative of the 

Parent? 

A Yes, Ms. Presley was given the 
encounter/tracker forms for the 2004/2005 school 
year for all services, that included the child 
being seen by Dr. Jones, school psychologist; she 
was seen by the social worker, Ms. Dukes, and she 
was seen by Ms. Wendt the speech therapist. So, 
all those people produced copies of their Medicaid 
for the 2004/2005 school year to show that services 
were provided. 

Q Do you recall, at the most recent IEP 
meeting, the Parent raising any objection to the 
goals and objectives of the IEP? 

A No, because when the team asked if there 
were any additional changes that needed to be made 
to the IEP, basically, they didn't have any 
additional changes. 

Q When you say they, who are you referring 



to? 



The Parent and advocate 
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99 
Q Now, at the meeting, did DCPS make any 
statements about placement or a placement meeting? 

A We discussed- -we changed the child's 
number of hours of-- 

Q Let me just stop you, really, quickly, if 
you need to refer to any notes or anything to 
refresh your memory, just let me know and let me 
know what it is that you need to refer to so that I 
can ensure that that document is already in the 
Record . 

A I'm going back to the IEP meeting notes. 
Q From what day? 
A August 2 . 

Q Let the Record reflect that the witness is 
referring to Exhibit TT-19. Go ahead. 1 

A And in here, I see that the Student's 
needs can be addressed at a full-time therapeutic 
center; IEP will be forwarded to site review 
consideration team and then we'll come back to the 
table to discuss placement. The Parent's advocate 
recommended Accotink Academy and Kennedy Institute 
as possible placements. But DCPS placement, as 
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